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INDEX OF SUBJECT MATTER IN (1995) 5 KLR

APPEALS - Argument of Counsel - Is to be based on the issues
formulated - And not on the grounds of appeal. Adeyeri v. Atanda p.
1174

APPEALS - Forgery - Allegation that receipts proving filing of notice
of appeal were forged - Whether proved beyond reasonable doubt.
Oketie v. Olughor p. 1060

APPEALS - Issues - Court to consider all issues before it - And
confine itself to the issues raised by the parties. Oro v. Falade p. 1201

APPEALS - Competency of appeal - Death of appellants in a
representative action - Where Notice of Appeal was filed before the
death - Whether the appeal is competent. Oketie v. Olughor p. 1060

APPEALS - Application to substitute deceased appellants - In a
representative action - Whether to be granted. Oketie v. Olughor p.
1060

APPEALS - Issues - Oral submission that is not based on any raised
issue - Whether competent. Adeyeri v. Atanda p. 1174

APPEALS - Remittal for hearing by Court of Appeal - Where
respondents filed no cross-appeal- Hearing cannot be ordered. Oro
v. Falade p. 1201

APPEALS - Reversal - Error of lower court - That fall under matters
the Supreme Court can determine - Will not ground reversal of
judgment. Adeyeri v. Atanda p. 1174

APPEALS - Concurrent findings of two Lower Courts - In convicting
Witness - Is neither inadmissible nor hearsay. Ogunlana v. The State

p. 1031

APPEALS - Finding of fact - Of trial court - That is not supported by
credible evidence - Whether to be interfered with. Ehimua v. National
Oil Ltd. p. 1230
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APPEALS - Reevaluation of evidence - Properly done by Court of
Appeal - Insettingaside trail court’s judgment. Nwankwo v. Nwankwo
p. 1136

APPEALS - Extension of time to appeal - Conditions under which
the application will be granted. Kotoye v. Saraki p. 1121

BUSINESS NAMES - Ownership of a registered business - In the
parties’” names - Whether appellant established sole ownership
Nwankwo v. Nwankwo p.1136

CHIEFTAINCY MATTERS - Onus on the plaintiff - To prove that
claimant was validly nominated and appointed - Is discharged vide
respondents’ evidence. Adeyeri v. Atanda p. 1174

CHIEFTAINCY MATTERS - Declaration of chieftaincy - Exhibits
found unworthy and therefore not given serious consideration - And
other findings of trial court - Whetherillegal or irregular. Oro v. Falade

p. 1201

COMPANY LAW - Companies (Winding Up) Rules 1983 - Allows
for ex parte applications - In appropriate cases. Prov. Lig. Tapp Ind.

Ltd v. Onyekwelu p. 1096

COMPANY LAW - Provisional liquidator - Purpose of appointing
him - Whether there is a limitation of his powers - Vide the court’s

order that appointed him. Prov. Liq. Tapp Ind. Ltd v. Onyekwelu p.
1096

CONSTITUTIONAL LAW - Fair hearing - Ex parte motion filed by
company’s provisional Liquidator - Whether respondents’ constitu-

tional rights were breached. Prov. Liq. Tapp Ind. Ltd v. Onyekwelu
p. 1096

CRIMINAL LAW - Insanity - murder - Hiding in the bush after the
murder - Is not synonymous with insanity. Ekwe v. The State p. 1129

CRIMINAL LAW - Insanity - Murder - Whether the two lower courts
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were right - In finding that appellant was in full control of his mental

faculties. Ekwe v. The State p. 1129

CRIMINAL LAW - Accomplices - Failure of a prosection witness - To
report a Criminal to the police - Whether the witness is made an
accomplice or tainted witness thereby. Ogunlanav. The State p. 1031

CRIMINAL LAW - Participes criminis - No allegation that prosecu-
tion witnesses participated in the crime charged - Whether the
witnesses are participes criminis. Ogunlana v. The State p. 1031

CRIMINAL PROCEDURE - Forfeiture Order - Property acquired
with proceeds of stolen goods - Whether the forfeiture order is lawful.
Ogunlana v. The State p. 1031

CRIMINAL PROCEDURE - Power conferred on tribunals - Whether
exceeded in the present case. Agwuna v. A-G Federation p. 1156

CRIMINAL PROCEDURE - Forfeiture Order - Onus is on prosecu-
tion to prove that acquisition is from the proceeds of theft - Whether
this onus which is on a balance of probabilities - [s established in this
case. Ogunlana v. The State p. 1031

EVIDENCE - Contradictions - Alleged in evidence of prosecution
witnesses - Must be substantial - In order to be fatal. Ogunlana v. The

State p. 1031

CRIMINAL PROCEDURE - Conviction - Evidence of prosecution
witnesses - Whether sufficient to sustain conviction. Ogunlana v. The

State p. 1031

CUSTOMARY LAW - Proof of custom by evidence - Burden of
proof on the respondents - Whether discharged as to entitle them to
the relief claimed. Adeyeri v. Atanda p. 1174

EVIDENCE - Exhibits - That do not support the appellant’s claim -
Trial court erred in relying on them. Ehimua v. National Oil Ltd. p.

1230
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EVIDENCE - Insanity - Confessional statement - As to how appellant
murdered the deceased - Appellant did not behave like an insane
person. Ekwe v. The State p. 1129

EVIDENCE - Evaluation of evidence - By trial court - Where not
perverse - Whether appellate court should interfere Oro v. Falade p.

1201

EVIDENCE - Burden of proof - Defence of common employment -
Raised by appellant - Onus of proof is on the defence. N. T. C. Ltd v.
Agunanne p. 997

EVIDENCE - Witnesses - Credibility of prosecution witnesses -
Whether mere fact of grouse against the accused - Will destroy the
credibility of the evidence. Ogunlana v. The State p. 1031

EVIDENCE - Affidavits - Resolution of conflict therein - When
resorting to oral evidence will be unnecessary. Oketie v. Olughor p.

1060

EVIDENCE - Crime allegation in civil proceedings - Burden of
proving the crime - Must be discharged beyond reasonable doubt.

Oketie v. Olughor p. 1060

EVIDENCE - Witnesses for the prosecution - Alleged to be accom-
plices, tainted or begrudged - Whether the allegation is well founded.
Ogunlana v. The State p. 1031

EVIDENCE - Hearsay - Direct oral evidence of prosecution witness
-_Isneither inadmissible nor hearsay. Ogunlana v. The State p. 1031

EVIDENCE - Circumstantial evidence- Whether ample enough - To
justify the finding that forfeited property - Were acquired with
proceeds from sale of stolen goods. Ogunlana v. The State p. 1031

ILLITERACY - Jurat - Absence of it to indicate translation to the
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illiterates - Whether document executed by the illiterates is null and

void. Oro v. Faladep.1201

JUDICIAL PRECEDENTS - Larbis case principle - That is related
to arbitration proceeding - Is not applicable in the present case.
Adeyeri v. Atanda p. 1174

JURISDICTION - Ouster clauses of an Act - Found to have ousted
supervisory jurisdiction of the High Court. Agwuna v. A-G Federation
p. 1156

JURISDICTION - Special Tribunal (Miscellaneous Offences) Act-
Trial thereunder - Jurisdiction of court is excluded. Agwuna v. A-G

Federation p. 1156

LEGISLATION - Torts - Abolition of common law doctrine of
common employment - In England since 1948 - Whether that

doctrine is still applicable in Northern Nigeria - In view of the relevant
law. N.T.C. Ltd v. Agunanne p. 997

LITIGANTS - Mistake of counsel- Not to be visited on lay litigant -
Whether applicable - Where the litigant is a legal practitioner. Kotoye
v. Saraki p. 1121

PLEADINGS - Departure - Where plaintiff’s claim derogated from
his pleadings - The claim should be rejected. Ehimua v. National Oil
Ltd. p. 1230

PRACTICE & PROCEDURE - Ex parte motion - By a company’s
provisional liquidator - For extension of time and court’s aid -
Whether proper - Seeing that no determination of parties’ rights was
in issue. Prov. Liq. Tapp Ind. Ltd v. Onyek.welu p. 1096

PRACTICE & PROCEDURE - Competency of a claim - Where
appellant has no locus standi in a matter - Claim related to that matter
should be struck out. Nwankwo v. Nwankwo p. 1136
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PUBLIC OFFICERS - Action against a public officer - Limitation
prescribed within the law - Whether to avail where no public duty is
in issue. Yare v. Nuuku p. 1018.

PUBLIC OFFICERS - Engaging in running of private business -
Prohibited under the 1919 Constitution - Whether same as prohib-
iting acquiring interest in private business. Nwankwo v. Nwankwo p.

1136

PUBLIC OFFICERS - Restriction from running private business - Is
meant to protect public interest - And not to create a private interest
for appellant’s benefit. Nwankwo v. Nwankwo p. 1136

STATUTES - Assent by the Governor - That normally makes a law
become operational- [s subject to contrary indication as to com-
mencement date. Yare v. Nuuku p. 1018

STATUTES - Commencement - Failure to gazette any order bringing
an Edict into operation on a particular date - As provided within the
Edict - Whether the Edict has come into force. Yare v. Nuuku p. 1018

STAY OF PROCEEDINGS - Grant of stay - Will notbe made where
it will be futile - And where other grounds on which the prayer is
predicated fail. Kotoye v. Saraki p. 1121

TORTS - Negligence - Of appellant’s driver - Leadingto eo-employee
sustainingserious injuries - Whether the doctrine of common employ-
ment will apply - To exempt appellant from liability. N.T.C. Ltd v.
Agunanne p. 997

TORTS - Common employment doctrine - Party injured and party
causing the injury are to be in a common employment - Two
conditions that will exempt the employer from liability. N.T.C. Ltd v.
Agunanne p. 997



INDEX OF STATUTES & RULES

Companies Act 1968 ss. 223 (2), 375(1) Lig. Tapp Ind. Ltd wv.
Onyekweh 1096

Constitution (Suspension and Modification) Decree No. 1 of 1984 s.
4(2 (3) Yare v. Nuuku p. 1078

Constitution of Federal Republic of Nigeria 1979 s. 33(1)Prov. Liq.
Tapp Ltdv. Onyekwelu p. 1096

Constitution of the Federal Republic of Nigeria 1979 s.236(1X2)
Agwum J A-G Federation p. 1156

Criminal Code Cap. 31 Laws of Lagos State, 1973 s5.516,390(9)
Ogunlaa v. The State p. 1031

Criminal Code s5.29(2) & (4), 28 Ekwe v. The State p. 1129
Criminal Procedure Law of Lagos State ss. 269, 270, 263 Ogunlana
v. Th State p. 1031

Decree 90f 1991 ss.1 (8),8-10,1(8)(10) Agwunav. A-G Federation p.
11

Decree 107 of 1993 5.236(2) Agwuna v. A-G Federation p. 1156
Evidence Acts. 227 (2) N.A.B. Kotoye v. Saraki p. 112

Evidence Act's. 137 (1) Oketie v. Olughor p. 1060

Evidence Act Cap. 112 LFN 1990s. 178(1) Ogunlana v. The State p.
10

Federal High Court (Civil Procedure) Rules Cap. 134 L.F.N. 1990
0.23 r Lig. Tapp Ind. Ltd v. Onyekwelu p. 1096

High Court Law Cap. 49 Laws of Northern Nigeria 1963 SS. 28,30
N.T. Ltd v. Agunanne p. 997

Interpretation Ordinance Cap. 89 L.F.N. & Lagos 1958 S. 14 (b)
N.T.C. Ltd v. Agunanne p. 997




